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Homeland Security and House Committees: Analysis of 
109 th Congress Jurisdiction Changes and Their Impact 
on the Referral of Legislation 



Summary 

The creation by the House of the standing Homeland Security Committee in the 
109 th Congress (H.Res. 5) has led to changes in the referral of bills and joint 
resolutions on a wide range of subjects under the broad rubric of homeland security. 
The House vested the new committee with jurisdiction over “overall homeland 
security policy,” “organization and administration of the Department of Homeland 
Security” (DHS), and, with certain exceptions, over six DHS functions: border and 
port security, customs, homeland security information, domestic preparedness and 
response to terrorism, research and development, and transportation security. 

During House debate on H.Res. 5, Rules Committee Chairman Dreier inserted 
in the Congressional Record a “Legislative History” explaining the meaning and 
scope of the new committee ’ s j urisdiction and the j urisdictional relationship between 
the new committee and 10 existing committees. This complex document is a 
guideline to the Speaker in his referral of legislation and to all the affected 
committees on their potential claim to jurisdiction over specific subject matter. This 
report analyzes the Legislative History to explain how it allocates jurisdiction among 
committees by retaining jurisdiction over some subject matter in one or more of the 
existing committees, by sharing jurisdiction over other subject matter between the 
new committee and one or more of the existing committees, and by defining the 
primary claim of the Homeland Security Committee to yet other subject matter. 

Realignment of House committee jurisdictions has traditionally been 
accompanied by concern and contention among committees. However, referrals 
reflecting the 109 th Congress rules changes and the complex arrangements in the 
Legislative History seem to indicate that a jurisdictional denouement existed the first 
half of the first session of this Congress. Referrals seemed consistent with the 
Legislative History, and the rules changes seemed to be implemented without 
contention. Even in the potential sequential referral of two measures reported from 
the Homeland Security Committee, the committee reached agreements with existing 
committees that could claim jurisdiction. Whether the denouement lasts through 
inevitable change makes the evolution of the new committee’s role worth watching. 

This report analyzes 828 bills and joint resolutions that were introduced in the 
109 th Congress through May 26, 2005, and that concerned subject matter included in 
the rules changes and the Legislative History. Additional criteria pertaining to the 
identification of legislation for the analysis is explained in the report. A committee- 
by-committee analysis shows the impact of rules changes on referrals of legislation 
to specific committees. An analysis of subject-matter jurisdiction, including a 
comparison to the referral of related measures in the 108 th Congress, shows the 
impact on the referral of specific subject matter. This report will not be updated. 

For an analysis of options for homeland security jurisdiction, see CRS Report 
RL327 1 1 , Homeland Security: Compendium of Recommendations Relevant to House 
Committee Organization and Analysis of Considerations for the House. 
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Introduction 

The referral of legislation and the jurisdiction of committees are closely related. 
The cornerstone of the House’s referral system is a directive to the Speaker, who 
refers legislation. 1 The Speaker is to refer legislation so as to — 

. . .ensure to the maximum extent feasible that each committee that has jurisdiction 
under clause 1 of rule X over the subject matter of a provision thereof [of a 
measure to be referred] may consider such provision and report to the House 
thereon. 2 

House Rule X, cl. 1 lists the jurisdiction of each standing committee of the 
House. The descriptions of jurisdiction vary, using both broad and narrow subject 
terms, program names, and agency names. The rule is supplemented by precedents, 
agreements, and other information. The parliamentarian’ s notes accompanying Rule 
X in the Constitution, Jefferson’s Manual, and Rules of the House of 
Representatives, list precedents. Formal agreements between committees may be 
printed in the Congressional Record. Such agreements are often referred to as 
memoranda of understanding, and are generally considered by the parliamentarian 
to be binding in referral decisions. The Speaker also on occasion makes 
announcements concerning the referral of legislation. Other information, such as 
comments made on the floor of the House in the course of debate on the House’s 
adoption of its rules, may also affect the referral of legislation. 

Since legislation under this system may need to be referred to two or more 
committees, the House at the beginning of the 104 th Congress directed the Speaker 
to designate a “primary” committee in referring measures and to designate other 
committees to receive referral in addition, or sequentially. 3 A committee receiving 



1 The parliamentarian acts in behalf of the Speaker in referring legislation. 

2 House Rule XII, cl. 2(b). See Sec. 101 of H.Res. 988, agreed to in the House Oct. 8, 1974. 

3 House Rule XII, cl. 2(c)(1). See Sec. 205 of H.Res. 6, agreed to in the House Jan. 4, 1995. 
Before this change, the House allowed the Speaker to make a joint referral of a measure to 
two or more committees for concurrent consideration; other forms of referral were also 
allowed and are generally in effect today. See Sec. 101 of H.Res. 988, agreed to in the 

(continued...) 




